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Forms 


Am. Jur. Pleading and Practice Forms, Seals § 5 (Answer—Defense—Running of statute of limitations for sealed 
instrument) 

Am. Jur. Pleading and Practice Forms, Seals § 8 (Authenticating certificate—With seal of court—To prove judicial record 
of another state) 

Am. Jur. Pleading and Practice Forms, Seals § 9 (Authenticating certificate—By public officer having seal of office—To 
prove nonjudicial record of another state) 


At common law and in early times, documents were commonly authenticated by the use of a seal due to widespread 
illiteracy. At that time, the sealing of an instrument was an impressive formality, involving the affixing of wax with an 
impression, and a sealed instrument was nearly immune from attack in the common-law courts.! 


Definition: 


A seal may be a piece of wax, a wafer, or other substance affixed to the document or an impression made on the document. By 


statute or decision in most states in which the seal retains significance, a seal also may take the form of a written or printed seal, 
word, scrawl, or other sign.’ 





WESTLAW 


§ 1. Significance and effect of seals, generally, 68 Am. Jur. 2d Seals § 1 


Currently, seals authenticate an instrument and add dignity to* or denote the special nature of the instrument or its promoter.* 


The modern trend has been to modify and simplify the form of seals and to ignore the technical distinctions between sealed 
and unsealed instruments.° 


There are two types of seals: public credit seals and private credit seals. Public credit seals are kept and used by public 


authority® and prove themselves. For example, the seals of the states, the federal government, foreign and domestic courts,’ 
and of certain public officers such as notaries public, of which the courts take judicial notice, are all seals of public credit.* 


Practice Tip: 


Seals of private credit are the seals of private persons or corporations; they are not evidence of themselves but must be proved.’ 





At common law, the presence of a seal rendered the document to which it was affixed indisputable as to the terms of the 
underlying obligation” thereby dispensing with the necessity of witnesses to the transaction.'' In modern times, most of the 
states have judicially modified or statutorily abolished the seal or the common-law distinction between sealed and unsealed 
instruments.” In the jurisdictions which have abolished the necessity of a seal, the use of a seal does not affect the force, 
validity, or character of the instrument or in any way change its significance or construction" and therefore is disregarded." 
In some states where the common-law seal requirement has not been abolished, statutes may relax the seal requirement by 
offering a list of specific substitutes for a seal if either the common law or a statute requires one.’ In those states in which a 
seal still has a legal effect, its primary legal significance is the application of a longer statute of limitations to actions brought 
on sealed instruments.'° For example, where it is determined that an instrument in question is under seal, the statute of 
limitations applicable to specialties, may apply rather than the statute of limitations applicable to simple contracts. '’ 


Observation: 


The determination of whether an instrument is a sealed instrument is a question for the court." 





The enactment of the Uniform Commercial Code has made the law of sealed instruments inapplicable to contracts for the 
sales of goods." 
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